APPENDIX A
THE DEFINITION OF ‘FIT AND PROPER’

The legislation clearly states that the Council may grant a licence only if it
is satisfied that the applicant is a ‘fit and proper’ person. We will also refer
to the expression “safe and suitable” as another interpretation to the meaning
“fit and proper”

At the time of an application, the onus is on the applicant to demonstrate
that they meet this requirement, not on the Council to demonstrate that the
applicant does not.

When considering disciplinary or enforcement action, the onus is on the
Council to demonstrate that the licence holder no longer meets this
requirement.

Definition of ‘Fit and Proper’

In the absence of a judicially approved definition of “fit and proper”, the
Council use the test of:

“Would the Officer charged with the ability to grant a licence allow a
person for whom they care or any other person, to get into a licensed
vehicle with the applicantday or night?”’

IOL Guidance

In deciding any applications as to a driver’s suitability to be licensed, we will
have full regard to the guidance document issued by the Institute of Licensing
— Guidance on determining the suitability of applicants and licensees in the
hackney and private hire trades.

In order to further assist in understanding the interpretation of this
definition, the Council will be considering issues that assist them in
determining whether or not applicants are safe drivers with a good driving
record, are mentally and physically fit, are honest, and that they are
persons who would not take advantage of their position to abuse, assault
or defraud members of the public.

It should be borne in mind that drivers may carry vulnerable members of
the public such as elderly persons, unaccompanied children, disabled
persons, persons who are incapacitated from alcohol, lone women and
foreign visitors. Some examples of areas of concern that the Council will
consider include, but are not limited to:
a) Honesty and trustworthiness
Drivers often have knowledge that a customer is leaving a property
empty; they have opportunities to defraud drunken, vulnerable or
foreign persons; or they have opportunities to abuse their position of
trust. For example, all passengers would expect to be charged the
correct fare for the journey and be given the correct change; they
would expect any lost property to be handed over to the police; and
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b)
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themselves and the driver.

Professionalism

Drivers are often subject to unpleasant, abusive or dishonest
behaviour, albeit from a small minority of passengers. Although this is
clearly unacceptable behaviour, the Council expects drivers to
remain professional at all times and unacceptable behaviour by
passengers does not excuse in any way aggressive or abusive
conduct by drivers.

Confrontation should be avoided, and all disputes should be resolved
through the formal legal channels. Under no circumstances must
drivers take the law into their own hands.

Good and safe driving ability

Passengers are paying for a service whereby they expect to reach
their chosen destination promptly and safely. Drivers must be fully
conversant with all road traffic legislation and this Policy and drive
in a professional, lawful and safe manner at all times.
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